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DETAILED ACTION 
Claim Rejections - 35 USC §102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 7 - 10,. 15, 20 and 25 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Murakami et al (U.S. Patent No. 4,264,667) as evidenced by Fukuda et al (U.S. Patent No. 
5,466,505). 

With regard to Claims 7 - 10, 15, 20 and 25, Murakami et al disclose a polyester film 
(column 7, lines 59 - 60) comprising a non - elastomeric polyester and polyester elastomer 
(column 4, lines 52 - 54), the non - elastomeric polyester contained in the amount of 90 weight 
percent to 99.9 weight percent and the polyester elastomer contained in the amount of 0.01 
weight percent to 10 weight percent (in a 99.4 : 0.6 ratio to 20 : 80 ratio by weight; column 4, 
lines 52 - 54); the film is shrinkable (shrinkage of within 50%; column 7, lines 55 - 58), and the 
non - elastomeric polyester comprises polyethylene terephthalate (terephthalic polyester; 
column 2, lines 51 - 60) and the elastomeric polyester comprises polyethylene terephthalate 
(column 4, lines 16 - 20); Murakami et al therefore disclose a composition identical to that of the 
claimed invention, as disclosed in the specification on page 15, lines 13 - 19, page 16, lines 7 - 
1 1 and page 18, lines 10-20; the film is drawn at a temperature of 60 to 120 degrees Celsius at 
a draw ratio of 6 times (column 7, lines 31-41); Murakami et al do not disclose that the drawing 
temperature is greater than the glass transition temperature minus 5 degrees Celsius and less than 
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the glass transition temperature plus 15 degrees Celsius, but Fukuda et al disclose that 
polyethylene terephthalate has a glass transition temperature of 73 degrees Celsius (column 5, 
lines 1 - 6); the drawing temperature of Murakami et al is therefore greater than the glass 
transition temperature minus 5 degrees Celsius and less than the glass transition temperature plus 
15 degrees Celsius, and the draw ratio is greater than 3.5 times, as disclosed in the specification 
on page 25, lines 24 - 29); therefore, the claimed property of the film being heat shrinkable and 
having a shrinkage of 10% to about 40% along its main shrinkage direction in water of 70 
degrees Celsius for 5 seconds and a shrinkage of about 50% or more along its main shrinkage 
direction in water of 95 degrees Celsius for 5 seconds and a shrinkage of about 10% or less along 
a direction perpendicular to its main shrinkage direction in water of 95 degrees Celsius for 5 
seconds and an adhesive retention of about 99% or more after shrinkage and a haze of 3% to 
about 10% for a film thickness of 50 \xm a shrinkage of about 15% to about 30% along its main 
shrinkage direction in water of 80 degrees Celsius for 5 seconds after a preform process and a 
preform finish defective percentage of about 1% or less are inherent to the fihn disclosed by 
Murakami et al. 

Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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4. Claims 14, 19, 24 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Murakami et al (U.S. Patent No. 4,264,667) in view of Yoshinaka et al (U.S. Patent No. 
4,996,291). 

Murakami et al disclose a heat shrinkable polyester film for making a label having a 
bonded portion as discussed above. With regard to Claims 14, 19, 24 and 29, Murakami et al fail 
to disclose a label which is a cap - sealing label. 

Yoshinaka et al teach that labeling and cap sealing are equivalent as articles comprising a 
heat shrinkable polyester film (column 1, lines 15-32) for the purpose of making an article 
which attaches closely as a wrapping (column 1, lines 17 - 32). It therefore would have been 
obvious for one of ordinary skill in the art at the time Applicant's invention was made to have 
provided for a label which is a cap - sealing label in Murakami et al in order to make an article 
which attaches closely as a wrapping as taught by Yoshinaka et al. 



ANSWERS TO APPLICANT' S ARGUMENTS 
5. Applicant's arguments regarding the rejections of the previous Action have been 
carefully considered but have not been found to be persuasive for the reasons set forth below. 
Applicant argues, on page 3 of the remarks dated July 5, 2007, that Murakami et al do not 
disclose a film having the claimed shrinkage because Murakami et al do not disclose what the 
conditions and direction the shrinkage are. 

However, as stated above, the composition and drawing conditions of the claimed film, as 
disclosed in the specification, and therefore the shrinkage of the claimed film, are disclosed by 
Murakami et al. 
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6. The declaration submitted July 5, 2007 under 37 C.F.R. 1.132 has been carefully 
considered but has not been found to be persuasive. The declaration provides data for 
experiments on Examples 1 and 3 of Murakami et al, and states that the Examples do not provide 
the claimed properties. However, Murakami et al is not limited to the examples as it is not so 
stated; furthermore, as stated above, the composition and drav^ing conditions of the claimed film, 
as disclosed in the specification, and therefore the shrinkage of the claimed film, are disclosed by 
Murakami et al. 



7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marc A Patterson whose telephone number is 571-272-1497. 
The examiner can normally be reached on Mon - Fri 8:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on 571-272-3186. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Marc A. Patterson, PhD. 
Primary Examiner 
Art Unit 1772 



